AGREEMENT ON SOCIAL SECURITY
BETWEEN
THE REPUBLIC OF INDIA AND THE SWISS CONFEDERATION

The Government of India

and

the Swiss Federal Counci;,

Hereinafter referred to as “Contracting States’,

Being desirous of regulating their mutual cooperation in the fieid of social
security, of facilitating the movement of employed and self-employed
persons in the other Contracting State and, in particular, of avoiding that
employed and self-employed persons are ‘subject to compulsory coverage
under the legislation of both Contracting States at the same time,

Have agreed as foliows:




Definitions
1. Forthe purpose of this Agreement,

a) “legisiation”
means, as regards Switzerland, the laws and regulatnons concerning the
social security systems covered by the scope of this Agreement
(paragraph 1 of Article 2);

“as regards India, the. laws and regulations concerning the social security
systems covered by the scope of. this Agreement (paragraph 2 of
Article 2);

o} “cumpetent autnority”

means, as regards Switzerland, the Federal Social Insurance Office;
as regards India, the Ministry of Overseas Indian Affairs;

c) “competent institution”

means, as regards Switzerland, the competent Compensation Fund for
old-age, survivors 'and invalidity insurance;
as regards India, the Empioyees Provident Fund Organization:

d) ‘“liaison body” f
means, ds regards Switzeriand, the Federal Social Insurance Ofﬂce
as regards India the Employees Provident Fund. Organization; -

2. Any other term has the mean: iy aSS|gned to it under the apphcable
Ieglslatlon of the respectlve Contracting State.

Articls 2

Scope
This Ag_reerhem shall épply:

1. as regards Swntzerland to the federal laws concerning
a) old-age and survivors' insurance:
b) invalidity insurance;
c) accident insurarise, -
d) health insurance.

2. as regards India, the legislations conceming
a) old-age and survivors' pension:

\

\.




ﬁ Dermanena toral disability pension;
ﬂ heaiih surance -

Article 3 | ‘
General rule o ,

Uniess otherwise provided in this Agreement and subject to Articles 5 to 9,
an emplioyed or self-employed person who works in the territory of a
Contracting State shall, in respect of that work, be subject only to the
legislation of that Contracting State. »

Refund of contributions and Portdblllty of Pensions

Where a person of a Contracting Stam ﬁs subject to the legislation of the
other Contracting State,, such person shiall be refunded the contributions

macde or the pension eamed paid, in .accordance with the applicabie:

legisiation, at the time.cf his relocation from the. second Contracting State as’
set out below. , .

. N . 1
in so far as Switzerland is concerned, the person will be refunded the

- contributions in accordance with the Swiss legislation at the time of
relocation. :

benefit or the pension in Switzerland or a third couriry as the case may
_be in accordance with the Indian legisiation at the tme of refocation.

Payments shail be made in cash di"reg_tjym the beneﬁciaries

When the agency of one Coniracting State pays benefits in freely
convertible currency, the conversion rate shall be the rate of exchange
.}m efferf on the day when the payment is made. :

Articie 5
Posted persons

An employed person who is subject to the iegislation of a Contracting State
and who is temporarily posted to the territory of the other Contracting State
to perform services for the same employer shall, in respect of these
services, be subject only to the legislation of the first Contracting State
during the first 72 months of the posting as thougr these services were
performed in its territory.

in so far as India is concerned the person will be paid the wnthdrawai ‘.




Article 6
Seif-employed persons

A self-employed person who ordinarily resides in the territory of a
Contracting State and who works for his own account in the territory of the
other Contracting State or in the territories of both Contracting States, shall,
in respect of that work, be subject only to the legislation of the first
Contracting State.

Where the same actlvnty is considered to be self—employment under the
legisiatign of one Contractlng State and empioyment under the legisiation of
the other Contracting State, that activity shall be subject to the legisidtion of
only the first Contracting State if the person is a resident of that State.

Article 7
" Public employees \
- . N
An employee of a public service or public corporation who is posted by one

Contracting State to the territory of the other Cont;actmg State shal! be
subject to the legislation of the Contractung State whrch ﬂosted hnm :

Atticles -
Travelling Personnel Employed in International Transport

A person working in the territory of both Contracting States as traveliing
personnei for an international carrier which, on behaif of others or.on its
own account, transports passengers or goods by air, and which has its
registered office in the territory of one Contracting State, shall, with
respect to such work, be subject only to the legislation of thIS Contractmg
State.

However, if such person is employed by a branch or permanent agency
which the company has in the territory of one Contracting State other
than the Contracting State in whose territory it has its registered office,
he shall, with respect to such work, be subject only to the legislation of
the Contractlng State in whose territory the branch or permanent agency
is Hocate"i

Nogwithstanding the preceding two paragraphs, if the person is
employed wholly or mainly in the territory of the Contracting State where
he is a resident, he shall be subject to the legislation of that Contracting
State, even if the company.which employs him has neither its registered
office nor a branch or permanent agency in that territory.

A person who is a member of the crew of a sea- going vessel flying the

flag of a Contracting State shall be subject to the legisiation of the
Contracting State whose flag the vessel flies. The activi ity pursued on a

e




vessel which flles the flag of a Contractlng State shall be deemed to be
an activity pursued on the territory of that Contracting State..

Article 9
Persons with diplomatic missions

This Agreement shall not affect the application of the provisions of the
Vienna Convention on_Diplomatic Relations of 18 April 1961, or of the
‘\/aenna Conventlon on Consuiar Relatlons of 24 April 1963.

Article 10
Modification provision

in the interest of certain insured persons or certain categories of insured
persons, the competent authorities can by mutual consent, specify
modifications fo e grovicions of Aficies S © @ provided that the affected
persons shall be subject to the legislation of one of the Contracting States.

Article 11
Accompanying Family Members

(1)  Where in application of Articles 5 to 8 a person remains subject to the

~ legislation of one Contracting State while he is gainfully empioyed in the

territory of the other Contracting State, the same applies to the spouse

and the children of this person residing with that person in the territory of

the ~second Contracting State, provided that they are not gainfuily
employed themseives in the territory of this Coniracting State.

{2) Where in the application of paragraph 1 the Swiss legislation applies to
the spouse and children, they are insured in the Syuss old-age,
survivors' and invalidity insurance. T

Article 12
. Issue of certmcates

?

-~

(M In whe“c.,rcumstanceq descrlbeo in- Articles ' 5 10 the comp=tent
Lo i e ootiha zcing Stae whose scgioiau(}ﬂ % 10 be applied
b Sh?aiz upon reuuest issue a certificate 'of coverage stating that the
er&ployee is subject to that egnsiataon The certificate of coverage must

- include information on the period for which it is valid. . '

(2) Where Swiss legisiation is to be- applied, the certificate of coverage shall
. be issued by the competent Compensation Fund for old-age, survivors’
- and disability insurance

(3) Where indian legislation is to be applied, the certificate of coverage shall
, be issued by the Employees Provident Fund Organization.
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Article 13
Exchange of Information and Mutual Assistance

(4) The competent authorities and institutions responsibie for the apphcaﬂon
of this Agreement

\

a) shall, to the extent permitted by the legisiation which they administer, : }

communicate to each other any information necessary for the
application of this Agreement;

shall iend their good offices and fumish assistance to one another f ‘
with regard to the legislation to which this Agreement applies, as if o |
the matter invoived the application of their own iegislation; and |

shall communicate to each other, as soon as possible, all
information abou: the measures taken, by them for the apnlication &
this Agrezment or abuut changes in their respective Ieg|slat|on in so
far as these changes affect the application of this Agreement.

The exchange of mformatlon and assistance referred to in sub-
paragraph 1 shall be provided free of charge.

Articie 14
Languages of commumcatnon and legalisation

In umplementlng this Agreement the authorities of the Contracting States
specified in this Agreement and the institutions of the Contracting States
may communicate directly with each other in their official lahguages.

Documents, especially applications -and Ler‘ti’f‘rédtidns may not be
rejected because they are written in the official Ianguage of the other
Contracting State.

Documents, especially certifications, to be submitted in application of
this Agreement-shall not reqwre any legalization or any other similar
formality.

Article 15
% ; Data protection

When personal data are transmitted on the basis of the Agreement the
following provisions shall apply:

‘Data may be trarismitted to the competent mstltutron of the recelvmg
Contracting State only for the purpose of- ump!ementmg the, Agreement
and the legislation to which it refers. The receiving Contractmg State
may use them only for the purpose mdlcated This Contracting State:
may, however, in accordance with its own Heglslatlon, use the data for




other purposes if they concemn social security, inciuding related judieial
procedure. Any subsequent transmission of the data to third parties is
subject to the Agreement of the institution that originally provided them.

The "nstitution that provides the data undertakes to ensure their

indicated. In this respect, any restrlctrons concerning the transmission of
data stipuiated under nationai legislation must be respected. If
inadequate data or data which should not have been transmitted are
sent, the recipient shall be informed immediately and shall rectify the
situation or destroy the data in question.

The transmitted personal data shall be kept only as long as the purpose
for which they were transmitted requires; it shall not be assumad that
their destruction may damage the interests of the persons coricerned,
relating to social security, that should be protected.

The transmitter and the recipient of the data undertake to protect ail
personal data provided against any non-authorized access, non-
authorized modification or non-authorized communication.

Such data received by a Competent authority of agency of a Contracting
State shall alsc be governed by the national laws and regulations of-that
Contracting State for the protection of privacy and- confidentiality of such
data.

Article 16
Administrative Arrangement

i

The competent authorities of the Contracting States may, if necessary, —
establish, by means of an administrative arrangement the measures

necessary for the apohcatron of thrs Agreemenr el s

| Thetliaison podies of both Contracting States may agree jointly on the

forms and detailed procedures necessary to implement this

Agreement.

N ~ Article 17
Settiement of disputes

Disputes between the two Contracting States regarding the mterpretatron or
application of the Agreement shall be settied by mutual consultation of the
‘competent authorities of both Contracting States.




Article 18
Amendment or revision of the Agreement

The Contracting States may by mutual consent amend or revise this
Agreement.

Article 19
T Entry into force
This Agreement shallenter into force on the thirtieth day after the day on

~ which the Contracting States have notified each other that the national

requirements for such entry into force have been fulfiled. The relevant date
shall be t,w day o which the last notification is recaved.

~ Article 20
Duration of the Agreement

This Agreement shall be valid for an indefinite period of time. Either
Contracting State may terminate it, at the end of a calendar year by giving
12 months’ written notice.

In the event of termination of this Agreement, any right acquired by a person
in accordance with its provisions shall be maintained.

IN WITNESS WHEREOF, the undersngned being duly authorized thereto by
their respective Governments, have signed this Agreement.

Done in duplicate in the Enghsh language, at New Delhi on the
3 September 2009. :

For the Government of india: For the Swiss Federal Council:

‘K. Mohandas : Philippe Welti
Secretary to the Government of India Ambassador of Switzerland
Ministry of Overseas indian Affairs '
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