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AGREEMENT
ON SOCIAL SECURITY
BETWEEN
THE REPUBLIC OF INDIA
AND
THE CZECH REFPUBLIC

THE REPUBLIC OF INDIA
AND

THE CZECH REPUBLIC,

The Republic of India and the Czech Republic, hereinafier referred 1o as the
Clontracting States, wishing to arrange the mutual relationt between the two
states in the field of social security, hove agreed as follows:
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FART 1
GENERAL PROVISIONS

Article 1

! For the implementation of this Agreement,

The term "India” means the Republic of Indin,
The term * the Czech Republic™ means the Czech Republic

The term "naticnal”™ means,

as regards India, 2 national of the Republic of India,
as regards the Czech Republic, a national of the Czech Republic.

The 1erm “legislation” means the laws and regulations specified
Article 2

The term “competent authonty” means,

as regards India, the Ministry of Overseas Indian Affairs,
as regards the Czech Republic, the Mimstry of Labour and Social
Affairs

The term "agency" means
the body responsible for the implemention of the laws specificd in
Agticle 2

The term " insurance period” means
any period of contributions under the legistaton of o Conuacting
State, a3 well as any perod recognized as equivalent to a penod of
contribution under that legislabion.

The term "benefit" means

any pension or benefit in cash, supplemenis or increases thereto,
including these ansing from indexation or a change in the method
of calculation applicable under the legisiation specified m Article 2.

2. Any term not defined in paragraph | of this Anticle shall have the meaning
assigned Lo it in the applicable legislation
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Article 2 ‘F
Material Scope !
This Agreement shall apply to all legislations concerning, 5

(a) as regards the Czech Republic, to:

(1) PENSION INSUrance
and, as regards Part [1 only,

(11} liability for payment of social sccurity and state employment
policy contributions,

(b} as regards [ndia, to:
(i)  old-age and survivors' pension for employed persons,

(11)  the Pemmanenl Total Disability pension for employed
persons

——————
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and, as regards Pan [ only,

(ui} the social securnity for employed persons

This Apreement shall also apply to all legislation which will amend or
exlend the legislation specified in paragraph 1 of this Aricle

It shall apply to any lepslation which will extend the existing schemes to
new categories of beneficianies, unless, in this respect, the Contracting
State which has wmended its legislation notifies within six months of the
official publicaton of the said legislation the other Contracting State of its
objections to the inclusion of such new categonies of beneficiaries under

the scope of this Agreement

This Agreement shall not apply to legislations that establish a new social
security branch, unless the competent authonties of the Contracting States
agree on this apphcation.
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Article 3
Personal Scope

Linless otherwise specified, this Agreement shall apply to all persons who are or
have been subject to the legislation of cither of the Contracting States, and other

persons who derive nghts from such person.

Article 4
Equality of Treatment

Unless otherwise provided in this Agreement, in applying the legislation
of a Contracting State, the persons specified in Article 3 shall receive equal
treatment with nationals of that Contracting State.

Article 5
Export of Benefits

] Unless otherwise specified in this Agreement, a Contracting Stare shall
not reduce or modify benefits acquired under its legislation solely on the
ground that the beneficiary stays or resides in the temitory of the other
Contracting State.

2 Benefits due by virtue of the legislation of the Contracting State and under
this Agreement shall be paid o bepeficianes in a third state under the
same conditions as specified in the respective naticnal [egislation for
payments to beneficianies in the third states

Article 6
Assimilation of Facts

Events (hat have legal effect on entitiement, reduction, suspension or benefit
amoun! and which occurred in the termitory of the other Contracting State, shall
be taken into account as if they had taken place in the terntory of the first
Contracting State.
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PART 11
PROVISIONS CONCERNING THE APPLICABLE LEGISLATION
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Article 7
General Provision

Unless otherwise provided in Articles 8-10 of this Agreement, a person who
works as an employee in the terntory of a Contracting State shall, with respect
to that employment, be subject only to the legislation of that Contracting State.

t Article 8
B | . Special Provisions

- L Where a person in the service of an employer having a registered otlice
g | the territory of one Contracting State is sent by that employer to work on
' that employer's behalf in the temtory of the other Contracting State, only
the legislation on compulsory insurance of the first Contracting State shall
continue to apply with regard to that employment as though the employee
were still employed in the temtory of the first Contracting State provided
that the anticipated duration of posting does not exceed 5 years. For the
purpose of applying this Article, an employer and an affiliated or
subsidiary company of the employer, as defined under the national
legislation of the Contracting State from which the person was sent, shall
be considered as one and the same.

2 Paragraph 1 of this Arnticle shall also apply where a person who has been
sent by his employer from the temtory of one Conlracting State to the
territory of a third state is subsequently sent by that employer from the
territory of the third state to the temitory of the other Contracting State

3 Persons who are members of the travelling or flying personnel of an
enterprise which, [or hire or reward or on 11s own account, operates
internslional transport services for passengers or goods and has its
registered office in the territory of a Contracting State shall be subject to
the legislation of that Contracting State.

4. A person who works as an employee on board a ship that flies the flag of
a Contracting State, shall be subject 1o the legislation of that Contracting
State
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Article 9
Civil Servanis, Members of Diplomatic Missions and Consular Posts

. Civil servants or persons treated as such according 10 the legisiation of
one Contracting State to whom paragraph 2 of this Article does not apply
and who are sent to work in the territory of the other Contracling Slate are
subject only to the legislation of the first Contracting Stale.
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2 Nothing in this Agreement shall affect the provisions of the Vienna
Convention on Diplomatic Relations of April 18, 1961, or of the Vienna
Convention on Consular Relations of April 24, 1963,

Arlicle 10
Exceptions

At the joint request of an employee and his employer, the competent authorities
or the agencies designated by them of the two Contracting Stales may agree 10
grant an exception 1o the provisions of this Part with respect to mdividual
persons or categories of persons, provided that any affected person shall be

subject to the legislation of one Contracting State.

PART 111
PROVISIONS ON BENEFITS

Article 11
Aggregation of Insurance Periods

i When insurance periods have been completed under the legistation of the
two Contracting Slates, the agency of each Contracting State shall, n
determining eligibility for benefits under the legislation which it applies,
ke into account, if necessary, nsurance periods completed under the
legislation of the other Contracting State, provided that snch insurance
periods do not overlap with insurance periods under its legislation

3 In relations between the Contracting States the liabilines arising from
social security instruments with third states will be taken into account in
so far as these mstruments determine aggregation of insurance penods for
entitlement to pension.
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O Article 12

Culculation of Benefits
2 1. If a person s entitled 1o a benefit under the legisianon of one Contracting |5
B State without taking into account the insurance periods completed under £
5 the legislation of the other Contracting State, the agency of the first S
£ | Contracting State shall determine the benefits on the basis of the r g
E, ;' insurance periods completed exclusively under its legislation i ¥
3’ 3 [f, under the legislaton of cne Contracting State, the nght 10 benelits can ¢

be acquired only with regard to msurance penods completed under the |
legislation of the other Contracting State or the third state within the ~
meanmng of Article |1, then the agency of the first Contracting State:

(a) shall calculate the theoretical amount of the benefit which could
have been claimed provided that all msurance periods had becn

completed under its legistation, and

TR -

(b) then - on the basis of the theoretical amount calculated n
accordance with subparagraph (a) - determime the amount of the
benefit payable by applying the ratio of the duration of the
msurance penods completed under its legislation to the toal
Insurance periods.

Wi AT ST

Article 13
Periods less than One Year

If the penod of insurance completed under the legislation of one Conlracting
State is less than one year and does not result in any right to benefits, then the
agency of this Contracting State will not award the benefit,

Article 14
Special Provisions relating to the Czech Republic

| In order 10 determine the basis for calculation of the benefit according to
Article 12 of this Agreement, the Czech agency shall take into accouni
only income eamed during the msurance penods completed under the
legislation, which 1l applies. The agency shall consider this income —
indexed and averaged according to the legislation which it applies — as
gained dunng the insurance periods that are taken o account for the
caleulation of the theoretical amount of the benefit
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If, under the Czech legislation, the conditions for entitlement to benefits
are satisfied without taking mte account the insurance periods completed
under the legislation of India, the Czech agency shall exercise both
method of calculation descnibed in Article 12 paragraphs | and 2 and the
person concerned shall be entitled to the highest amounl caleulated,

A person whose invahdity began before he or she reached age 18 and who
has not participated in the insurance scheme of the Czech Republic for the
necessary period shall acquire the nght to a invalidity pension only if that
person Is a permanent resident of the Czech Republic

The Czech competent awthonly may, m the nterest of categones of
beneficiaries, limit the application of the provision of Article &

Article 15
Special Provisions relating to India

If the Indian legislation subordinates the granting of certam old-age,
survivars' and disability benefits 1o the condition that the insurance
periods are 1o be completed i a given occupation, only msurance peniods
completed or recognized as equivalent in the same occupation in the
Czech Republic shall be totalized for admission to entitlernent to thess
benefits.

1f the Indian legislation subordinates the granting of certain benefits to the
condition that the imnsurance periods are fo be completed 1 a given
occupation, and when these penods did not result in entitlement 1o the
said benefits, the said peniods shall be considered valid for the
determmation of the benefns provided for in the general scheme of
employed persons

PART IV
MISCELLANEOUS PROVISIONS

Article 16
Administrative Arrangement

The competent authorties of the Contracting States shall conclude an
Admimistrative Arrangement (thal sets out the measures necessary for the
mplementation of this Agreemen!
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The liaison bodies of each Contracting State shall be designated in the
Administrative Arrangement.

Article 17
Administrative Collaboration

For the implementation of this Agreement, the competent authorities as
well as the competent agencies of both Contracting States shall assist each
other with regard to the determunation of entitlement to or payment of any
benefit under this Agreement as they would for the application of their
own legislanion. The assistance referred 1o in this Article shall be provided

without mutual reimbursement of costs.

Where the legislation of one Contracting Stale provides that any
document which is submitted to the competent authorty or agency of that
Contracting Swate shall be exempted, wholly or partly, from fees or
charges, in¢luding consular and administrative fees, the exemplion chall
also apply to comesponding documents which are submitted 1o the
competent authonty or agency of the other Contracting State in the
application of this Agreement

Documents and certificates which must be produced for the
implementation of this Agreement shall be exempt Irom authentication by
diplomatic or consular authorities. Copies of documents which are
certifted as true and exact copies by an agency of one Contracting State
shall be accepted as true and exacl copies by the agency of the other
Contracting Stale, without further certification

For the implementation of thit Agreement, the competent authorities and
agencies of the Contracting States may communicate directly with each
other as well as with any person, regardless of the reswdence of such
persons. Such communieation may be made in ane of the languages used
for the official purposes of the Contracting States.

An application or documem may not be rejected by the competent
authontly or agency of a Contracting State solely because it s in an
official language of the other Contracting State.
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Article 18
Claims, Notices and Appeals

Claims, notices or appeals which, according o the legislation of one nf
the Comracting States, should have been submitted within a specified
peniod 10 the authonty or agency of that Contracting State, shall be
considered to be filed on time and on the given date if they are presented
within the same specified penod to an authonty or agency of the other
Contracung State In this case, the clmms, notices or appeals must be send
withowt delay w the competent authorty or agency of the former
Contracting Stale.

An application [or benefits under the legislation of one Contracting Stale
shall be dsemed to be also an application for a benefit of same nature
under the legislation of the other Contracimg State provided that the
opplicant so wishes and provides information indicating that nsurance
periods have been completed under the legislanon of the other
Conlracung State

Article 19
Confidentiality of Information

Unless otherwise required by the national laws and regulations of o Contracting
Siate, mformation abour an individual which s transmiled 1 accondanee with
this Agreement to the competent authornity or agency of that Contracting State by
the competent outhonity or agency of the other Conmtracting State shull be used
exclusively for purposes of implementng this Agreement and the legislation to
which this Apreement applies. Such mformation recewved by a competent
authonty or agency of a Contracting 5$tate shall be governed by the national laws
and regulations of thm Contracimg State for the protecuon of privacy and
confidentality of personal data

Article 20
Payment of Benelits

Pavinents mto the other Contracting State ansing from this Apreement
ghall be effected i freely convertible currency.

Ins the event thal # Contracling State lmposes currency controls or olher
similar measures that restrict payments, remittance or transfers of funds or
financial mstruments to persons who are outside the Confrarting State, n
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shall, without delay, take appropriate measures 1o €nsure the payment of
any amount that must be paid in accordance with this Agreement.
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Article 21
Resolution of Disputes

ol
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Disputes which arise in interpreting or applying this Agreement shall be
resolved, to the extent possible, by the competent authorities.

o

Bl ! PART V
TRANSITIONAL AND FINAL PROVISIONS

Article 22
Transitional Provisions

I This Agreement shall not create sny entitiement 1o benefits for any period
prior to its entry nto force.

x .' 2 This Agreement shall also apply lo evenls, which eccumred prior (o ils
| entry into force.
i 3 All insurance periods completed under the lcgisiation of one of the

Contracting States prior to the date on which this Agreement caters nto
§ force shall be taken into consideration in determining entitlement 1o any
: benefit in accordance with the provisions of this Agreement.

9. This Agreement shall not apply to rights that were liguidated by the
granting of a lump sum payment or the reimbursement of contributions.

> In applying Article 8 in casc of persons who were sent 10 a Contracting
State prior to the date of entry into force of this Agreement, the periods of
employment referred to in that Article shall be considered to begin on that

date.

Article 23
Revision of Benefits

¥! The entitlement of interested persons who, prior to the entry into force of this
Agreement, obtained the payment of a benefit shall be revised upon application
by those persons, in accordance with the provisions of this Agreement. In no
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case shall such a revision result in a reduction of the prior cntitlement of the
. interested persons.

Article 24
Ratfication and Eniry into Force

ki This Agreement is subject to ratification

2, This Agreement shall enter into force on the first day of the month
following the month in which the documents of ratifications had been

-~ exchanged.

Article 25
Duration and Termination of the Agreement

S

4 |
1 This Agreement shall remain in force without any limitation on its
durantion.
P This agreement may be termnated by ether of the Contracting States

giving i twelve months notice in writing to the other Contracting State.

3 If this Agreement s terminated, nghis regarding cntitlement to or
payment of benefits acquired under 1t shall be retained. The Contracting
States shall make amangements 1o deal with rights in the process of being

acquired,

JN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Agreement

Done at PT' e Q June 2010, in duplicate, each in the
Hindi, Czech and English langunges, all lexis being eyually suthentic. In case of
any divergence of interpretation, the English text shall prevail

For the Republic of [ndia For the Czech Republhic
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