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AGREEMENT
ON-SOCIAL SECURITY. v

ETWEET
THE KINGDOM OF BELGIUM
AND
THE REPUBLIC OF INDIA
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.. THE REPUBLIC OF INDIA, | Q/

THE KINGDOM OF BELGIUM

The Kingdom of Belgium and the Republic of India, wishing to arrange the

mutual relations beiween the two countries in the field of social security,

decided to conclude an Agreement for this purpose and agreed as follows : )
]



PART |

GENERAL PROVISIONS K
Aricle 1 ;
Definitions

For the implementation of this Agreement :

a) The term “Belgium” means : the Kingdom of Belgium ;
the term "India” means : the Republic of India.

The term “national” means .
as regards Belgium : a person of Belgian natlonalltv

as regards India:-a person of Indian ratioriality.

The term "legislation” means : the laws specified in Article 2 or any rules,
regulations, schemes, orders or notifications framed thereunder.

The term "authority” means :
as regards Belgium : the Ministers, each to the extent that he is

responsible for the implementation of the legislation specified in paragraph 1

a)of Article2; .
as regards India : the Minist to the extent that he is r sibl
for the implementation of the legislation specified in paragraph 1 b) of Arficle

2.

The term "agency” means :
as regards Belgium : the institution, the organization or the authority

responsible in full or in part for the implementation of the legislation

specified in paragraph 1 a) of Article 2;
as regards India : the institution, the organization or the authority

responsible in full or in part for the implementation of the legislation
specified in paragraph 1 b) of Article 2.
The term ‘“insurance period” meané any period of contributions

recognized as such in the legislation under which that period was
completed, as well as any period recognized as equivalent to a period of

contribution under that legislation.

The term “benefit” means : any pension or benefit in cash, including any
supplements or increases applicable under the legislation specified in

Article Z.

The term "family members” means : any person defined or recognized as :
a family member or designated as a member of the household by the e

legislations of Belgium and india respectively.
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1) The term "residence” means: habitual residence. , L

2. Any term not defined in paragraph 1 of this Article shall hav
assigned to it in the applicable legislation. .

Article 2 : L

|.egislative Scope

1. This Agreement shall apply :

a) as regards Belgium, tc the legislations concerning :

(i) old-age and survivors” pension for employed' persons and
self-employed persons ; :

(ii) ‘the invalidity insurance for emploved persons, sailors of
the merchant marine and self-employed persons ;

and, as regards Part Il only, to the legislations concerning :
(iif) the social se‘cu.rity for employéd persons ;
b) as regards India, to all legislations conceming:
(i) old-age and survivors’ pension for employed persons;

(i) the Permanent Total Disability pension for employed
persons

and, as regards Part i only, to the legislations concerning :
_ (iii) the social security for employed persons ;

2. This Agreement shall also apply to all legislation which will amend or
extend the legislation specified in paragraph 1 of this Article.

It shall apply to any legislation which will extend the existing schemes t{o
new caiegories of bepeficiaries, unless, in this respect, the Contracting
State which has amended its legislation notifies within six months of the
official publication of the said legislation the other Contracting State of its
objections to the inclusion of such new categories of beneficiaries
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This Agreement shall not apply to legislafions thai establish & new socﬁ
security branch, unless the competent authorities of the Confracting ¢
States agree on this application. ,
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Article 3
Personal Scope

Unless otherwise specified, this Agreement shail apply to all persons who are l
or have been subject to the legislation of either of the Contracting States, and \ ‘
other persons who derive rights from such person.

v

Eauality of Treatment

Unless otherwise provided in this Agreement, the persons specified in Article 3, o [
who ordinarily reside in the territory of a Contracting State, shall receive equal
treatment with nationals of that Contracting State in the application of the{(
legislation of that Contracting State.

Article 5

Export of Beneﬁts

1. Unless otherwise specified in this Agreement, & Contracting State shall
not reduce or modify benefits acquired under its legislation solely on the

ground that the beneficiary stays or resides in the territory of the other
Contracting State.

The old age and survivors’ benefits due by virtue of the Belgian
legislation are paid to the Indian nationals residing in the territory of a third
State, under the same conditions as if they were Belgian nationals
residing in the territory of such third State.

The old-age, survivor's and-disability benefits due by virtue of the Indian
legislation, are paid to the Belgian nationals residing in the territory of a
third State, under the same conditions as if they were Indian nationals
residing in the territory of such third State.
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Ariicle 6

Reduction or Suspension Clauses

The reduction or suspension clauses provided for_in.the legislation ofwone.-- -

Centracing State, 1N case one berent comcides with other social security

L)

benefits or~with other professionai incomes, shall be applied to the

beneficiaries, even if these benefits were acquired by virtue of a scheme of the
other Contracting State, or if the related professional activities are exercised in
the territory of the other Contraciing State.

this provision shall not apply when benernis of the same nature

However,
coincide.
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PART Il 7/19 &

r
PROVISIONS CONCERNING THE APPLICABLE LEGISLATION 4 |

Article 7 - !

. [
General Provisions .z v

Subject to Articles 8 to 10, the applicable legislation is determined according to R
the iollowing provisions :

a) Unless otherwise provided in this Agreement, a person who works as an

employee in the territory of a Contracting State shall, with respett to that
employment, be subject only to the legislation of that Contracting State;
it Al

by persons who are members of the travelling or flying personnel of an o ;
enterprise which, for hire or reward or on its own account, operates : Y
international transport services for passengers or goods and has its

registered office in the territory of a Contracting State shall be subject to
the legislation of that  Contracting State;

c) a person who works as an employee on board a ship that flies the flag of 2

Contracting State, shall be subject to the legislation of the State in which he
has his residence.

Article 8

A%,
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Special Provisions

ke

1. An employed person who, being in the service of an employer with an
office on which he normally depends in the temitory of one of the Contracting
States and paying contributions under the legislation of that Contracting State,
is posted by that employer in the territory of the other Contracting State to work

on its account, shall remain subject to the legislation of the former Con;racﬁng

State and continue 1o pay contributions under-the legislation of this Contracting

State, as if he continued to be employed in RIS Terrtory on the condition that the
foreseeable duration of his work_does not exceed 60 months. The family
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legislation of that former Confracting State unless they exercise professional :
activities. E
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2. It the detachment referred to in paragraph 1 of this Arlicle continues
beyond 60 months, the competent authorities of the twe Contracting Siates or
the competent agencies designated by those competeni authorities may agree
that the employee remains subject only {e the legislation o the firsi
Contracting State. _ e e———

e m—————— YT
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3. Paragraph 1 of this Ariicle shall apply where a person who has been
sent by his employer from the temritory of one Contracting State to the territory
e of a third country is subsequently sent by that employer from the territory of the
third country to the territory of the other Contracting State.
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Article 9

Civil Servants. Members of Diplomatic Missions and Consular Posts

1. Civil servanis and equivaient personnel are subject to the legislation of
the Contracting State whose administration employs them. These persons, as

_well as their family members are, for this purpose, considered to be residing in
that Contracting State, even if they are In the ternitory of the other Contracting
State. i

——

2. This Agreement shall not affect the prov}sions of the Vienna Convention
on Diplomatic Relations of April 18, 1961, or the Vienna Convention on
Consular Relations of April 24, 1963. :

Ariicle 10

Modification Provision

In the interest of certain insured persons cor certain categories of insured
persons, the competent authorities can, by mutual agreement, Specify
modificattons to the provisions of Articles 7" to 8 provided that the affected
persons shall be subject to the legislation of one of the Contracling STaTes.
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PROVISIONS CONCERNING BENEFITS
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Provisions concerning Belgian Benefits

SECTION 1 - Old-age and Survivors’ Benefits

Article 11

1. Notwithstanding the. provisions of paragraph 2, for the acquisition,
retention-or recovery of therightto-old=age o §uivivors™ bénefits, the insurance
periods completed pursuant to the Indian legislation concermning old-age or
survivers' benefits are totalized, when necessary and to the extent that they do

not overiap, with the insurance periods completed pursuant to the Belgian

legislation.

2. If the Belgian legislation subordinates the granting of certain old-age or
survivors' benefits to the condition that the insurance periods are to be
completed in a given occupation, only ‘insurance periods completed or
recognized as equivalent in the same occupation in India shall be totalized for

admission to entilement to these benefits.

3. If the Belgian legislation subordinates the granting of certain old-age or
survivors’ benefits to the condition that the insurance periods are to be
completed in a given occupation, and when these periods did not result in
entittement to the said bénefits, the said periods shall be considered valid for
the determination of the old-age or survivors’ benefits provided for in the

general scheme of employed persons.

Articl.e 12

1. If a person is entitled to an old-age or survivors' benefit under the
Belgian legislation without necessarily proceeding to totalization, the Belgian
agency shall calculate the benefit entitiement directly on the basis of the
insurance periods completed- in Belgium and only under the Belgian

legisiation.
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That agency shall also calculate the amount of the oid — age or survivors’

benefit that would be obtained by applying the rules specified in paragraph 2
a) and b). Only the higher of these two amounts shall be ‘taken mto

consideration. .
a1 NI b bl et
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2—d-a-persen-is—entifed Tt an old - age or survivers’ benefit bv virice of the

L3

T - Belgian l€gis!ation, with his right being created sotely by taking the totalization
of the insurance periods into account pursuant to Article 11, the following

rules apply :

a) the Belgian agency shail calculate the theoretical amount of the benefit
due as if ail the insurance periods completed according to the two
Contracting States' legislations were exclusively completed under the

Belgian legislation ;

insurance periods under its Iegrslauon,- in relation to the duration of all

insurance periods accounted under a):

SECTION 2 - Invalidity Insurance

Article 13

For the acquisition, retenhon or recovery of the right to mval:dlty benents the
provisions of Article 11 shall apply by analogy. Ul

Article 14

1. If the right tc Belgian invalidity benefits is created solely by totalization of
the Belgian and Indian insurance peniods completed in accordance with Article
13, the amount of the benefit due is determined according to the -procedure

deterrined by Article 12, paragraph 2.

Z If the right to the Belgian-invalidity benefits is opened without recourse to
the provisions of Article 13, and if the amount resulting from the sum of the
Indian disability benefit and of the Belgian benefit calculated in accordance
with paragraph 1 of this Ariicle is lower than the amount of the benefit due o E
solely on the basis of the Belgian legislation, the Belgian competent agency will
grant 2 complement equal to the differences ‘between the total amount of these
two benefits and the amount due solely according to the Belgian |egislation. =
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Aricle 15

The beneficiary of an invalidity benefit under the Belgian legislation is
stifl entitled to this benefit during a stay in the other Contracting State whenthat
o et e Shepy- PasTitSt b SUTNGHZSA By thé" Belgian competent agency. That
autherization can, however, only be refused if the stay takes place in the period
during which, by virtue of the Belgian legislation, the Belgian competent agency
must estimate or revise the state of invalidity.
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CHAPTER 2

Provisions concerning Indian Old-age, Survivors’ and Disability Benefits

et
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V— ' Article 16

1. Notwithstanding the provisions for the acquisition, retention or recovery
of the right to old-age, survivors’ and disability benefits, the insurance periods
completed pursuant to the Belgian legislation concerning such benefits are
totalized, when necessary and to the extent that they do not overlap, with the

insurance periods completed pursuant io the Indian legisiation.

~

2. If the Indian legislation subordinates the graniing of certain old-age,
survivors' and disability benefits to the condition that the insurance periods are
to be completed in a given occupation, only insurance periods completed or
recognized as equivalent in the same occupation in Belgium shall be totalized

for admission to entitiement to these benefits.

3. If the Indian legislation subordinates the granting of certain benefits to
the condition that the insurance periods are to be completed in a given
occupation, and when these periods did not result in entitlement to the said
benefits, the said periods shall be considered valid for the determination of the

benefits provided for in the general scheme of employed persons.

Article 17

1. If a person is entitled to an old-age, survivors’ or disability benefit under
the Indian legislation without necessarily proceeding to totalization, the Indian
agency shall calculate the benefit entitement directly on the basis of the
insurance periods completed in India and only under the Indian legislation.

2. If a person is entitled to an old-age, survivors’ ar. disability benefit by
virtue of the Indian legislation, with his right being created solely by taking the
totalization of the insurance periods into account pursuant to, Article 16, the

following rules apply :

a) the Indian agency shall calculate the theoretical amount of the benefit due
as if all the insurance periods completed according to the two Contracting
States’ legislations were exclusively completed under the Indian legislation ;

b) the Indian agency shall then calculate the amount due, on the basis of the
amount specified under a), in proportion to the duration of the insurance
periods under its legislation, in relation to the duration _of all insurance

T B

periods accounted under a). ~
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Chapter 3

Common Provisions

e £ S
RSV A P TR

Article 18

1.

If, because of the rising cost of living, the variation of the wage levels or
other adaptation clauses, the old-age, survivors’, invalidity or disability benefits
of either Contracting State- are changed with a given percentage or amount,
that percentage or amount should be directly appiied to the old-age, survivors’,
invalidity or disability benefits of that Contracting State, without the other

Cont; ctmg State having to proceed fo a new calculation of the old-age
survivors’, mvahdnry of dlSdbl]lfy beneﬁts

2.

in case of modxfcatxon of the rules or of the
computation process with regard to the establishment of the old-age, survivors’

invalidity or disability benefits a new computation shall be perfdrme& according'
tc Article 12, 14 or 17. - :
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PART IV f‘-i[-“a

MISCELLANEQUS PRGVISIONS

Aricie 12

riesponsiopes of the Competant Autherties

The compelant s-tnoritles

a) shall taks by means of an agmmestsive Eangrw! the measures

Baued 1o mplement his Agreement, Including measras conceming

waking inta account of Insurance periods, and sha! Jssionate the lisison
agencies ard the compelent sgencies |

E] shall define the procedures for mufual adminisralive assklance nclusmg
fhe sharing of sxpenses assocaled with cbiainno medical, sdministrative
and aother evidence requred for the mplamentation of this Agree—ent |

t} shall girectly commuricate td sach cther sry [Mo'mation concerning the
measuras takan for the applization of this Agraement |

d; shell directly communicate 10 BECT atNeT, a8 s0ON BS possinie, »l cranges
in thew lemsation 10 ne extent tha! thess changes mght affect e
application of this Agreemeni

Aricie 20
ratative Colal "

1 For the implamentation of this. Agreement, e competznt authonties gs
well a8 the  competant agencles of both Cantractng States shall assie! each
other with regard to the determination of eniiflement o nr pavimet of any
haneflt under this Agreement 35  they wouid for the aoclication of tell own
legisigtion In principla Inis assistance shall be orovded frea of charge
rowever he competent sulhanties may agrée an the ssmbursement of some
EXPENSEE.

4. The beneftt of the examptions o reductions of 1axes,. of siamo dubes or
of registration or recording fees provided for by rhe legisietior of one
Contracting State in reapect of cerlificates or othar documents whicm musl be
producad for tha spplicatiar of the legisiation of 1Mat Statz shall Se extanded fo
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ceriificaies and similar documents to be produced for the application of the

legislaion of the other State.

3. Documenis and certificates which must be produced for the’

implementation of this Agreement shall be exempt from. authentic
. diplomafie-erconsular zuthoTiies.”

Copies of documents which are certified as true and exact copies by an
organization of one Contracting State shall be accepted as true and exact
copies by the organization of the other Contracting State, without further

cerification.

4, For the implementation of this Agreement, the competent authorities and
agencies of the Contracting States may communicate directly with each other
as well as with any person, rogardless of the residence of such persons. Such
communication may be.made.in-one-of-the tanguages "Used for the official

. purposes “of the Contracting States.

An application or documeni may not be rejected by the competent
authority or organizations of a Contracting State solely because it is in an

official language of the other Contracting State.

Article 21

Claims. Notices and Appeals

1 Claims, notices or appeals which, according to the legislation of one of
the Contracting States, should have been submitted within a specified period to
the authority or agency of that Contracting State, are acceptable if they are
presented within the same specified period to an authority or agency of the
other Confracting State. In this case, the claims, nofices or appeals must be

sent without delay to the authority or agency of the former Contracting State,
either directly or through the competent authorities of the Contracting States.

The date on which these claims, notices or appeals have been
submitied to an authority or agency of the second Contracting State shall be
considered to be the date of submission to the authority or agency authorized

to accept such claims, notices or appeals.

2. . An application for benefits under the legisiation o one Contracting State
shall be deemed to be also an application for a benefit of same nature under
the legislation of the other Contracting State provided that the applicant so
wishes and provides information indicating that insurance periods have been
completed under the legisiation of the other Contracting-State.
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D Article 22

Coniidentiality of Information.

Unless otherwise required hy the patieral-laws—arg-reguiations—of-a "

“Contracting State, information about an individual which is transmitied in
accordance with this Agreement to the competent authority or agency of that L
o Contracting State by the competent authority or agency of the other Contracting i
State shall be used exclusively for purposes of implementing this Agreement
e and the legislation to which this Agreement applies. Such information received
T by a campetent authority or agency of a Contracting State shall be governed by
the national laws and regulations of thai Confracting State for the protection of

privacy and confidentiality of personal data.

Article 23

FPayment of Beneiits i

1. Payments of benefits under this Agreement may be made in the
currency of either Contracting State.

2. In the event that a Contracting State imposes currency controls or other
similar measures that restrict payments, remittance or transfers of funds or
financial instruments to persons who are outside that Contracting State, it shall,
without delay, take appropriate measures to ensure the payment of any amount
that must be paid in accordance with this Agreement to persons described in -

Article 3 who reside in the other Contracting State.

Article 24

Resolution of Disputes

Disputes which arise in interpreting or applying this Agreement shall be
resolved, to the extent possible, by the competent authorities.

e
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PART V

TRANSITIONAL AND FINAL PROVISIONS

s s e e e e et s
R

Article 25

Events prior to the entrv into force of the Aareement

1.

This Agreement shall also apply to events which occurred pnor to its
entry into force. - e

2. This Agreement shall not create any entitlement to benefits for any
period prior to its entry into force. -

3. All insurance periods completed under the legisiation of one of the
Contracting States prior to the date on which this Agreement enters into force
shall be taken into consideration in determining entittement to any benefit in

accordance with the provisions of this Agreement.

4, This Agreement shall not apply to rights that were liquidated by the
granting of a lump sum payment or the reimbursement of contributions.

5. In applying Ariicle 8 in case of persons who were sent to a Contracting:
State prior to the date of entry into force of this Agreement, the periods of
employment referred to in that Article shall be considered to begin on that date.

Article 26

‘Revision, prescription. forfeiture

1. Any benefit that was not paid or that was suspended by reason of the
nationality of the interested person or by reason of his residence in the territory
of a Contracting State other than that in which the agency responsible for
payment is located, shall, on application by the interested person, be paid or

restored from the entry into force of this Agreement.

16
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2. The entitlement of interested persons who, prior to the entry into force of
this Agreement, obtained the paymeni of a benefit may be revised upon
application by those persons, in accordance with the provisions of this
Agreement. In nc case shall such a revision result in a recucticn of the ,.,rlor A

enbﬂement of the interested persons

3. If the application referred to in paragraph 1 or 2 of this Article is made
within two years of the date of the entry into force of this Agreement, any -k
entitlement arising from_the implementation of this Agreement shall be effective LT
from that date, and the legislation of either Contracting State concerning the
forfeiiure or the prescription of rights shall not be applicable to such interested

persons.
4. It the application referred to in paragraph 1 or 2 of this_Arlicle is..made
after. two years-following the entrj into force of this Agreement, the entitlements

which are not subject to forfeiture or which are not yet prescribed shall be
acquired from the date of the application, unless more favourable legislative

provisions of the Contracting Staie concemed are applicable.

Arficle 27
Duration

This Agreement is concluded without any limitation on its duration. It
may be terminated by either Contraciing State giving twelve months’ notice in

wriiing to the other State.

Article 28

Guarantee of nghts that are acquired or in the course of acquisition

) In the event of terminaiion of this Agreement, any rights and payment of
benefits acquired by virlue of the Agreement shall be maintained. The
Contracting States shall make arrangements regarding the rights in the course

of acquisition.

i




Article 29

Widdoep Vet
. .

Entry into Force

Fo e

e This AgGFeemet ST Bnter into force on the first day of the third month
following the date of receipt of the note through which the last of both

Contracting States will have given notice to the other Contracting State that all
domestic requirements have been accomplished.
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Agreemert.

DONE at New Delhi, on the 3™ day of November, 2006, in duplicate in the
English language.

FOR - .

" FOR
THE KINGDOM OF BELGIUM

THE REPUBLIC OF INDIA

o&\“\o/é

DEPUTY PRIME MINISTHR
AND
FINANCE MINISTER

MINISTER OF OVERSEAS INDIAN
AFFAIRS |
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